HOUSING AUTHORITY OF NEW ORLEANS
BOARD OF COMMISSIONERS
REGULAR MEETING
JUNE 30, 2020

RESOLUTION NO. 2020-12

WHEREAS, the Housing Authority of New Orleans (“HANO”) began to redevelop and
renovate its public housing in the early 2000s; and

WHEREAS, part of the redevelopment and renovation of the early 2000s included the
redevelopment and renovation of the Fischer Il section of HANO's Fischer site; and

WHEREAS, to fund the redevelopment and renovation of the Fischer Ili section of HANO’s
Fischer site, a public-private entity was created in February, 2005; and

WHEREAS, the public-private entity was named Fischer lll, LLC, a Louisiana limited
liability company; and

WHEREAS, Fischer lll, LLC has operated pursuant to an Amended and Restated
Operating Agreement dated February, 2005 (the “Operating Agreement”); and

WHEREAS, Fischer llI, LLC, as defined in the Operating Agreement, is comprised of a
managing member, a special member, and an investor member; and

WHEREAS, under the Operating Agreement, the investor member has specific rights o
the income generated by the operation of public housing at the Fischer Il section of HANO's
Fischer site; and

WHEREAS, by its own terms, the Operating Agreement has an anticipated sunset that
will occur in November, 2024; and

WHEREAS, by its own terms, the Operating Agreement requires the managing member
to pay an exit price to the investment member at the anticipated sunset of the Operating
Agreement in November, 2024, and

WHEREAS, HANO has recently audited the finances of the Fischer Ili section of HANO's
Fischer site and determined that intervening events since the signing of the Operating Agreement
in February, 2005, inciuding but not limited to Hurricane Katrina in August, 2005, have increased
the estimated amount of the exit price that the managing member will be required to pay to the
investor member at the anticipated sunset of the Operating Agreement in November, 2024.
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THEREFORE, BE IT RESOLVED, that the Board of Commissioners of the Housing
Authority of New Orleans desires to minimize the exit price that the managing member will be
required to pay to the investor member at the anticipated sunset of the Operating Agreement that
will occur in November, 2024 and as such, hereby authorizes the HANO Executive Director,
Evette Hester, to execute any and all documents necessary to effectuate the financial closing and
buy-out of the interest of the investor member of the Fischer Ill, LLC one year earlier than was
originally contemplated in the Operating Agreement for the Fischer Ili, LLC.

Executed this 30" Day of June, 2020

APPROVAL:

WMZ [ A

DEBRA JOSE 4
PRESIDENT, OARD OF COMMISSIONERS
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June 30, 2020
MEMORANDUM

To: Board of Commissioners
President Debra Joseph, Vice President Isabel Barrios,
Commissioner Avery Foret, Commissioner Sharon Jasper,
Commissioner Carol Johnson, Commissioner Monika McKay,
Commissioner Hyma Moore, Commissioner Kim Piper and
Commissioner Bill Rouselle

Through; Evette Hester
Executive Director

From: Emily May
Acting Director, Development and Modernization

Re: Fischer lll Financial Closing and Buy-Out of the Investor Member

In the early 2000s, the Housing Authority of New Orleans (“HANQ"} began to redevelop and
renovate its public housing. In some instances, the redevelopment and renovation included a
change in the name of the housing site. For example, HANO’s St. Thomas site is now known as
River Gardens and the St. Bernard site is now known as Columbia Parc.

As part of the redevelopment and renovation of the early 2000s, HANO's Fischer site retained its
name, but was divided into different sections, such as Fischer [, Fischer lll, and the Senior Village.
Fischer Il encompasses stand-alone three and four bedroom units in the northeast section of the
Fischer site.

To fund the redevelopment and renovation of the Fischer Ill section of HANO’s Fischer site, a
public-private entity was created in February, 2005. The public-private entity was named Fischer
I, LLC, and is a Louisiana limited liability company. Moreover, not only did Fischer Ill, LLC fund
the redevelopment and renovation of Fischer I, but it also is, and at all times has been the owner
of the public housing that is located in the Fischer iil section (i.e., the northeast section) of HANO's
Fischer public housing site.

Fischer Ill, LLC has operated pursuant to an Amended and Restated Operating Agreement since
February, 2005 (the “Operating Agreement”). Fischer lll, LLC, as defined in the Operating
Agreement, is comprised of a managing member, a special member, and an investor member.

Lune D’'Or Enterprise, LLC (“Lune D'Or”), a Louisiana limited liability company, is the Managing
Member of Fischer [ll. The managing member currently is and always has been responsible for
the operation of the public housing that is located in the Fischer Ill section (i.e., the northeast
section) of HANO's Fischer site.




MMA' Special Limited Partner, Inc. a Florida corporation, is the special member of Fischer Il
LLC. The special member is and always has been the representative of the investor in Fischer
I, LLC.

MMA Fischer lIl, LLC, a Delaware limited liability company, is the investor member of Fischer 1l
LLC. The investor member is and always has been the primary equity funding source of the
redevelopment and renovation. At this time, the investor member is Hunt.

Under the Operating Agreement, the investor member, Hunt, has specific rights to the income
generated by the operation of public housing at the Fischer Il section of HANO’s Fischer site.
However, the Operating Agreement never intended for the investor member to own the public
housing at the Fischer lll section of HANO’s Fischer site. Instead, by its own terms, the Operating
Agreement intended to return the ownership of the public housing at the Fischer 11l section of
HANO'’s Fischer site to HANO upon the anticipated sunset date of November, 2024. But, upon
the return of the ownership of the public housing to HANO at the anticipated sunset date, the
Operating Agreement also requires an exit payment by the managing member to the investment
member.

HANO has recently audited the finances of the Fischer lll section of HANO’s Fischer site. The
audit has shown that (1) because Hurricane Katrina delayed the completion of the Fischer Il units
and thereby denied a certain amount of income from the operation of public housing at the Fischer
Il section of HANQ’s Fischer site, and (2) because the public housing units at the Fischer llI
section of HANO's Fischer site have been in service for more than twelve years, the managing
member will be required to pay more money fo the investor member than was originally
contemplated. Accordingly, it is the opinion of HANO that HANO should enter into a financial
closing that “buys-out” the interest of the investor member several years earlier than the
anticipated sunset date of November, 2024 that was originally contemplated in the Operating
Agreement.

Therefore, it is requested that the Board of Commissioners of the Housing Authority of New
Orleans authorize the Executive Director, Evette Hester, to execute any and all documents
necessary to effectuate the financial closing and buy-out of the interest of the investor member of
the Fischer lll, LLC several years earlier than was originally contemplated in the Operating
Agreement for the Fischer 1lI, LLC.
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! MMA Financial TC Corporation (“MMA”) was the original investor partner of HANO in the Fischer III
redevelopment and renovation. MMA was liquidated in 2011 and its assets were acquired by Boston Financial
Investment Management. Subsequently, Boston Financial Investment Management liquidated and Hunt Capital
Partners, LLC (“Hunt”) acquiring the investor membership interest in Fischer I, LLC. Thus, Hunt is the current
investor member of Fischer I, LLC.




